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Abstract

The state for the Indonesian people is as a means for the welfare of the people, which is marked
by the development of legal arrangements that protect the weak so. That during this period, the
state began to pay attention to consumer protection and labor protection in organizing the
prosperity of its citizens for the benefit of all the people and the state. The research method used
is descriptive-analytical with a normative juridical approach through the literature and field
research stages with data collection techniques through library research. Then the data were
analyzed through a qualitative normative method without using numbers and mathematical
formulas. The study results show that the functions of the state and government are getting wider,
both in the political, economic, social, and cultural fields. This, of course, also expands the role
of State Administrative Law to create a welfare state, so that it eventually becomes a social law
state (social service state), because the state is burdened with public service tasks.
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INTRODUCTION

The welfare state has an increasingly large role in providing universal, comprehensive social services,[1] responsive,
and corporatist in managing and organizing the economy, so that they are able to carry out their responsibilities to
ensure the availability of basic welfare services at a certain level for their citizens. This concept is seen as a form of
state involvement in advancing people's welfare after the emergence of empirical evidence regarding market failure
in capitalist societies and state failures in socialist societies.[2] The problems faced by the welfare state in the field
of employment are related to the relationship between workers and employers or called the employment
relationship, currently it is no longer a problem related to only the two parties, but the inclusion of the role of the
state called industrial relations.[3] which is influenced by the situation and condition of the state, both from the
economic, social, political, defense and security aspects, and even culture.

The entry of the state in the regulation of employment relations, means that it is not merely a civil relationship
but has been intervened with public law, namely state administrative law and criminal law. This is due to the
many affairs in the implementation of working relations related to the public interest and participating in the
work government interference in private affairs.[4] This, according to Philipus M. Hadjon, is that employment
law is a functional discipline, because it has a mixed character, namely public law and private law,[5] or
according to Aloysius Uwiyono is at a crossroads [6] needed as an approach that is able to create
accommodative labor law.

State intervention in legal protection of workers philosophically, that the protection is carried out in the context
of the development of Indonesian people as a whole and the development of Indonesian society as a whole in
an effort to increase the dignity, dignity and self-esteem of workers and to create a prosperous, just, prosperous
and equitable society. both material and spiritual [7] which is marked by the increasing role of the workforce
as actors in achieving development goals, in addition to the various challenges and risks it faces. Therefore,
child labor needs to be given protection, maintenance, and welfare improvement, so that in turn it will be able
to support the success of national development.[8]

Meanwhile, sociologically the protection of workers, because they are not free and do not have the provision
of life other than their energy and are sometimes forced to accept jobs from employers or employers even
though it is burdensome for themselves, especially now with the large number of workers who are not
proportional to the field. decent and available jobs. As a result, workers are often extorted with relatively small
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wages and placed under those who control the weak who can be likened to homo homini lupus, making it very
difficult to achieve the objectives of the labor law.[9] Therefore, the weakness of the bargaining position of
workers from a social and economic perspective, it is deemed necessary from a juridical point of view of state
intervention to issue laws and regulations to protect workers from the power of employers by placing them in
a proper position in accordance with human dignity. In addition to the juridical aspect, the state is also
responsible for providing protection from a social, economic and technical perspective (work safety).[10]

Legislation in the field of manpower is the main law in regulating work relations and has the highest position
in that employment relationship. Workers and employers in reaching an agreement, either in the form of a
work agreement or a collective labor agreement, must refer to the laws and regulations and if it is contrary to
the existing laws and regulations, the agreement is null and void by law.[11] Employment relations are the
main material in the regulation in the field of manpower, because in essence labor law contains regulations
concerning the relationship between workers and employers. The working relationship essentially contains a
relationship that subordinate or not parallel shown with aspects of orders or instructions from one party
(entrepreneurs) and obedience or submission from one other party (labor).[12]

Thus, it is necessary to intervene by the state/government which has the authority to regulate the relationship
in order to achieve justice in the working relationship between workers and employers, and only with the
intervention of the state or government can labor law be enforced.[13] State or government intervention in
employment relations is a must in achieving employment justice, in addition to creating legal certainty,
because the government in the context of the welfare state is responsible for that. The intervention of the state
or government is carried out through laws and regulations or policy regulations in the field of manpower as a
means.[14]

The position of the government as a regulator, because labor law will be the main means for carrying out
government policies in the field of employment, this is because the parties involved in the employment
relationship are generally in an unbalanced position. Therefore, the existence of labor law whose main purpose
is to be able to eliminate the imbalance in the relationship between the employer as an employer and the
workforce, even the principle of freedom of contract in an employment agreement is nothing more than a
voluntary compliance with conditions that have been unilaterally determined by the employer.[15]

The state in the field of manpower must take a position as a protector of the weak party, namely the workforce,
so that the regulations it makes can create equality and balance in the employment relationship. However, the
alignment of the state or the government to workers cannot be done excessively so as not to cause new
problems, but stands in the middle between employers and workers and always creates peace of mind and
tranquility in doing business.[16] The power that is not limited to entrepreneurs must indeed be limited by the
state or government with the creation of laws and regulations governing labor issues, but the restrictions must
be carried out with standards or benchmarks based on policies determined on the basis of benefit for all parties,
whether bound directly or indirectly, while in terms of certainty, a clear and firm process and procedure is
needed, starting from the stage of drafting regulations, implementing them to the stage of law enforcement.[17]

METHOD

This study uses a normative juridical approach, namely by taking an inventory, reviewing and analyzing and
understanding the law as a set of regulations or positive norms in the legal system that regulates human life.
Specifications This research is a descriptive analytical study which is a research to describe the flow of
scientific communication and analyze existing problems that will be presented descriptively. Types of data
that used is secondary data, which includes library materials related to research, secondary data that includes
primary legal materials, secondary legal materials and tertiary legal materials. Then the data collection was
carried out through a literature study through a review of library materials related to the problems studied,
then the data were analyzed in a normative-qualitative manner.
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RESULT AND DISCUSSION

1. The Nature of Establishment of the State in Realizing Social Welfare

The state is an organization or highest body that has the authority to regulate matters relating to the interests
of the wider community and has an obligation to prosper, protect and educate the life of the nation.[18] The
state as an integration between the government and the people, so that the state as a unitary nation, the
individual is considered an integral part of the state that has the position and function to run the state.
According to the integrated understanding (unity) put forward by Soepomo, that the state is an integral
composition of society, which is close between all groups, all parts of all members of society are an organic
community unity. An integralistic state is a state that wants to overcome individual and group
understandings and the state prioritizes the public interest as a unit.[19]

The state can be seen as an association of human beings who live and work together to pursue a common goal,
namely to create happiness for its people, as well as the goals of the State of Indonesia as written in the fourth
paragraph of the Preamble to the 1945 Constitution. Thus, the state as a sovereign organization is reflected in
the constitution which is substantially the reality of its power is held by rulers who have legitimate power in
carrying out state duties and functions of running a good government in order to realize the ideals, goals, and
responsibilities of the state whose entities are held to fulfill the welfare of its citizens within the framework of
a welfare state law.

The nature of the welfare law state is basically related to the idea of the rule of law which is juxtaposed with
the idea of people's sovereignty which gave birth to the concept of democracy. The principle of the rule of law
prioritizes the norms reflected in the legislation, while the principle of democracy prioritizes the participation
of the community in the administration of government. The development of the concept of the state in a welfare
state, the state is required to expand its responsibilities to socio-economic problems faced by many people, so
that the state is given legitimacy to intervene in various social and economic problems in order to create shared
prosperity in society. State functions include activities that were previously outside the scope of state
functions, such as expanding the provision of social services to individuals and families in special matters,
such as social security, health, social welfare, education and training, and housing.[20]

In the Preamble to the 1945 Constitution it is formulated as a state goal, that the establishment of an "Indonesian
state government™ is intended to: "... protect the entire Indonesian nation and the entire homeland of Indonesia and
to promote public welfare, educate the nation's life, and participate in implementing world order based on freedom,
lasting peace and social justice...”. Next in Article 1 paragraph (1) of the 1945 Constitution, that: "The State of
Indonesia is a state"Unity, in the form of a Republic". With that, it becomes clear that the desired state is a unitary
state in the form of a constitutional republic. Other articles in the 1945 Constitution which stipulate the parts and
limitations of authority as well as the basic principles that must serve as guidelines in implementing the state
strategy, show that the desired administration of government is a democratic government.

This view leads to the function of law in society which is directed to provide protection to human interests, namely
the interest to carry out and fulfill the needs of a decent life to achieve happiness and prosperity. Of course, this
must include freedom to live together, freedom to do and choose a job without being discriminatory as a
manifestation of social justice as philosophically enshrined in Pancasila, the principles of a just and civilized
humanity, and the precepts of social justice for all Indonesian people.[21]

The concept of the rule of law adopted by Indonesia is more emphasized on aspects of the social security
system as outlined in the form of legislation and social policies. It is undeniable that the concept of a welfare
state is not synonymous with social policy, but a country which is said to carry the concept of a welfare state
will not be meaningful if there is no social security system in its legislation and social policies. Although
emphasizing the importance of the state's role in social services, the welfare state is not essentially a state
domination, but is a manifestation of the democratic principles of the state which is mandated to carry out its
obligations in fulfilling the rights of citizens.

In addition, if the concept of the rule of law in Indonesia is associated with the notion of a state based on one
Godhead, then the principle of having one Godhead is the idea of a modern state of law. Thus, the concept of
God and Unity as a religious image in the formulation of the 1945 Constitution is an important framework for
realizing the Godhead of the Indonesian nation in the context of state life.[22] Therefore, it is correct to say
that the 1945 Constitution not only adheres to the teachings of People's Sovereignty, it also adheres to God's
Sovereignty, even Ismail Sunny stated that the 1945 Constitution adheres to the teachings of God's
Sovereignty, People's Sovereignty, and Legal Sovereignty at the same time.[23]



Examining the rule of law in the perspective of God, according to the Islamic concept refers to the
transcendental dimension of life, considering that the ideas of thought are sourced from the Holy Qur'an and
Al-Hadith. Thus, the characteristics of the rule of law in the Islamic perspective place a paradigmatic
framework on the monotheistic dimension which is then derived from the degree of human caliphate on earth.
In the Islamic concept, the welfare state is understood as the responsibility of the state in the welfare of the
community from the aspect of physical needs (basic needs) as well as spiritually/material and spiritual as the
message of the Prophet Muhammad SAW to be generous as a blessing to all mankind which is explicitly
mission mentioned in the Qur'an include helping each other to live happily (hayyat thoyyibah) and prosper
(falah). Here it contains the meaning, the main goal is carried out in the mission of the Prophet Muhammad
so that his people achieve a peaceful life from living in this world to the hereafter.

The description above implies that the mission of the Prophet Muhammad as a prophet and leader of the people
implies in it the concept of a welfare state in Islam covering aspects of faith, politics, and various state policies
in the economic field that aim to prosper citizens in an atmosphere of love and mutual help. help that must be
done by community organizations, institutions, and state administrators in getting to baldatun thayyibatun
warabbun ghafur (a prosperous state under the pleasure of Allah, the Most Forgiving).[24]

Referring to the description above, the principles of the rule of law in the Islamic perspective refer to several
basic principles, including: the principle of power, the principle of deliberation, the principle of justice, the
principle of equality, the principle of recognition and protection of human rights, the principle of free justice,
the principle of peace, the principle of welfare, the principle of obedience to the people.[25] Thus, the essence
of Islamic law itself has nothing but a primary goal called al-dlaruriyyat, namely preserving religion,
preserving the soul, preserving reason, maintaining offspring and honor, preserving property.[26] Islamic
teachings as contained in the commands of the Qur'an and Hadith conclude that social benefits in Islam can
be divided into three levels, namely necessity, fun, and improvement.[27]

To carry out this mission, Islam outlines steps that include: regulating in terms of reducing suffering, a prosperous
generation, nurturing in an atmosphere of love and mutual help, guaranteeing freedom from moral corruption,
hunger, fear and mental stress. Here all organizations and institutions, including the state will reflect the character
of the message of generosity and fulfill the welfare of the whole society.[28] In the Islamic system, everyone
shares in the welfare of others and individual and social well-being are complementary. In addition, with regard
to the responsibility of the state in the welfare of society in order to maintain law and order in order to provide
welfare for every citizen of the community, that all objective interests of the Islamic state are based on the
responsibility of the Islamic state is an effort to protect the safety and integrity of the state to maintain law and
order to build the state so that each individual as much as possible gains strength and increases the welfare of
society as a whole.[29]

The welfare state is designed as a means of achieving goals with the law positioned as the glue to change the
quality and behavior of the community in accordance with the prerequisites of development. In line with the
objectives of the law, the resolution of problems in the application of the law is also directed at efforts to
achieve justice. Justice is a legal goal that is related to the strength of the enactment of laws and regulations
and therefore must be accommodated in those regulations.[30] For this reason, a country that adheres to a
constitutional system with a welfare law state design must focus on prioritizing the welfare of its citizens in
order to mutually strengthen as a form of commitment patriotic. Therefore, the state functions as a means of
realizing welfare goals[31] not to eliminate differences in the community's economy, but to reduce economic
disparities and as much as possible eliminate poverty in society.

Thus, the welfare state is not designed for the poor, but rather the system is designed to prevent people from
becoming poor.[32] Therefore, in a country, rich and poor is a common thing, but what is unusual is when
there is impoverishment. The existence of a wide gap between the rich and the poor that can lead to
impoverishment in a country not only shows the failure of the country in managing social justice, but acute
poverty with striking differences in economic control will have a negative impact on all aspects of people's
lives.[33] This impact will be felt starting from the sense of powerlessness of the poor, to a negative impact
on democracy in the form of easy bribes for the poor (selling their votes in general elections) due to economic
hardship, even the frustration of the poor will be easily ignited to commit anarchic actions that have a counter-
productive effect on the development of democracy.[34]

The welfare state, both as a concept and model for welfare development, has a diverse face and is not vacuum, but
dynamically following the pulse of change and demands of the people in the country concerned. The welfare state
is not dead, as many people myth, nor does it only belong to economically developed countries. With political will,

231



232 BiLD Law Journal 8(1s)

commitment, and a clear vision regarding social and humanitarian investment, developing countries are able to carry
out this welfare development approach.[37] According to John Lock and J.J. Rousseau, that in the principle of the
agreement, the community gives birth to a democratic government, namely the government in power must be
responsible to its people and the people must dare to declare their position as the party that gives the mandate and
has the right to hold the government accountable. In the community agreement, it is then poured into the constitution
so that it contains an understanding that the main task of the government is to protect the human rights of its citizens
and for that the government's power must be limited, both in the scope of affairs and the time period.[38]

The principle of legal protection for citizens against government actions is based on the concept of recognition
and protection of human rights, because according to Western teachings, the birth of the concept of recognition
and protection is directed at restrictions and placing obligations on society and the government. Legal
protection for the people for government legal actions in their capacity as representatives of public legal
entities. According to Philipus M. Hadjon, the principle of legal protection for the people in Indonesia is the
principle of recognition of human dignity based on Pancasila and the principle of a state of law based on
Pancasila.[39]

The government as the regulator is required to be wise in producing various legal policies that will be
implemented, considering the development of the international environmentrequires that the employment
relationship be handed over to the market mechanism, which means that government dominance must be
minimized and the employment relationship carried out through a contractual system will weaken the position
of the workforce. The government as the holder of the sovereignty mandated by the people should provide
legal protection for workers through the formation of laws and regulations and legislative policies which are
given at the time of drafting, then the stage of establishing laws and regulations until the implementation stage.
Weaknesses at the design stage are a fundamental error in producing laws and regulations that can hinder the
application and execution stages, so that it can also reduce legal protection for workers who are the target of
a regulation to be formed which concretely protects in terms of contracts, wages, exploitation restrictions. ,
both energy, soul, and ideology, and dispute resolution[40] which is coercive.

This is in the field of labor law, there is a harmonization of the model, that the parties do not have freedom
but are controlled by the government through repressive legal provisions that give birth to a public
employment law model, thus giving rise to the role of the state in interfering in the labor sector as a form of
the implementation of legal protection in the welfare law state for workers as citizens of the right to work,
means that the state is corporately destined to organize social welfare and at the same time position it as a
regulator of policy directions in the national economy. Thus, the welfare state will become a giant country
with a very large number of bureaucrats and at the same time occult, because its countless hands enter many
aspects of people's lives.

2. The State's Responsibility in Realizing Social Welfare for Workers for Decent Lives for Humanity

The essence of the state is inherent in sovereignty, without sovereignty there is no state,[40] Therefore, the
government as the leader of the organization is formed and determined by the sovereign, namely the whole
people through their general will (volunte generale).[41] and sovereignty is a supreme power exercised by the
state on behalf of its holder,[42] namely the people as formulated in the 1945 Constitution, that sovereignty is
in the hands of the people and implemented according to the Constitution,[43] and the State of Indonesia is a
state of law [44] as the frame. The state has the highest goals which are generally formulated in the
constitution,[45] namely to guarantee and protect the rights of the people centered on the creation of general
welfare for citizens as the highest law (solus populu suprema lex).[45] The creation of welfare for citizens is
mandated by the state as an ark that transports its passengers (all layers of the people) to the port of welfare (a
safe, just, and prosperous society spiritually and physically).[46]

The state as a sovereign organization is reflected in the constitution in which substantially the reality of its
power is held by legitimate authorities in connection with the duties and functions of all apparatus in carrying
out good governance in order to realize the ideals, goals, and responsibilities of the state. Thus, the state is an
entity, facility, ark, and social institution created by humans to fulfill their vital needs and is not intended to
meet the special needs of a particular group of people, but to meet the needs of all the people of the country.[46]
and that can be learned from the true nature of the state. The arrangement of an Indonesian government with
all its attributes that can act as the most legitimate public legal subject, actor, institution, and has public
legitimacy with its function of being able to organize social welfare that makes the people happy in fulfilling,
protecting, and respecting. respect) the basic, economic and cultural rights of its citizens.[47]



Indonesia as a state of law, if observed and traced from the substance of the Preamble as well as the articles
in the 1945 Constitution, that the state model adopted by Indonesia is a state of law in the material sense or
termed a welfare state or a state of prosperity.[48] or state law administrator (verzorgingstaat)[49] or to borrow
Giddens' term as a social investment state.[50] created by the grace and pleasure of Allah the Almighty
(baldatun thayibatun warabun ghaffur) and driven by the noble desire of the nation to live a free national
life,[50] independence based on an order to prosperity [51] as a national goal. On this basis, understanding
the legal state of Indonesia is not only in terms of historical and social contracts, but also on the basis of human
function as the caliph of Allah SWT on earth who carries out His mandate.[52] Therefore, the role of the
government in the context of realizing the welfare of citizens in general must always pay attention to and carry
out the commands of ma'ruf and nahi munkar..[53]

The model of the welfare law state adopted by Indonesia is formulated in the 1945 Constitution containing
instructions to the state to organize social welfare with law as a means to achieve the welfare of the wider
community as the highest law (solus publica supreme lex)[54] which universally can touch happiness for
humans to be sufficient for what they are (to be happy means to be sufficient for one's self).[55] To realize the
goal of the welfare state, it has consequences related to the arrangement of various things for the creation of
the common good. According to Thomas Aquinas, the arrangement is everyone's job, but the task can turn
into a responsibility group of people, namely the government.[56] therefore, the country must be led by people
who have concern for everyone[57] or in other words, the government must prioritize the interests of all the
people, so that the state actively participates in social interactions.

For this reason, the state must be strengthened not weakened in the implementation of social welfare, so that the
word "all nation" as the principle of the unity of the entire Indonesian nation, in addition to the word "protect”
which contains the meaning of the principle of protection (law) for the entire Indonesian nation and all of
Indonesia’s bloodshed, without exception,[58] so that the legitimacy of the implementation of social welfare in
Indonesia cannot be separated from the interference of the state and the responsibility of the state in an effort to
realize legal protection against its citizens as a consequence of Indonesia's claim as a legal welfare state.[59]

The definition of the welfare state here is that the state intervenes as widely as possible in the welfare of the people,
because the purpose of the state is not only to maintain law and order, but also to actively seek the welfare of its
citizens at large, so that the goals of the state should be called plural (state goals) with The basis of government is
to regulate and manage to achieve (welfare). Currently, many countries adhere to the ideal goal of the state in the
form of a welfare state., whose basic idea dates back to the 18th century when Jeremy Bentham (1748-1832)
promoted his idea, that government has a responsibility to ensure society in obtaining the greatest good of (the
greatest number) and reduce unhappiness. Bentham uses the term utility to explain the concept of happiness or well-
being with the principle of utilitarianism, that something that causes happiness is something good, otherwise
something that causes pain is bad. Therefore, government actions must always be directed to bring happiness to as
many people as possible.[60]

According to Bentham, lawmakers must form laws that are fair to all citizens individually, However,
Bentham's concept is one-sided, so Rudolph Von Jhering, who is known for his social utilitarianism, puts
forward the following: ” Law is a tool for society to achieve goals and law is a means to control individuals
so that their goals are in accordance with community goals or in other words make personal goals become part
of social goals., so that the law is a tool that can be used to implement social changes, then the contents of the
law are provisions concerning the regulation of the creation of state welfare.[61]

Meanwhile, according to Mochtar Kusumaatmadja, that the purpose of the law is ultimately directed at
providing protection to human interests, namely the interest in carrying out and fulfilling the needs of a decent
life without discrimination. Therefore, through this law, the enactment of the legal objectives will become a
reality with the law as a means to manipulate mankind towards a good and right goal in the pleasure of Allah
SWT, as stated by Mochtar Kusumaatmadja as follows:[62]

"Law is a means of development (a tool of development), namely law in the sense of legal rules or regulations
that function as a tool (regulator) or means that regulate development in channeling the direction of human
activities in the direction desired by development. Thus, in this development atmosphere, the law functions
not only as a tool of social control in the sense of being a tool that only functions to maintain stability., but
also as a tool of social engineering (as a tool of social engineering).

When viewed from the point of view of the history of law, the function of law for the Indonesian people is as
a means for the welfare of the people which is marked by the development of laws that protect the weak. In
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this period, the state began to pay attention to consumer protection and labor protection in organizing the
prosperity of its citizens for the benefit of all the people and the state, so that the function of the state and
government is wider, in the political, economic, social and cultural fields. This is of course the wider role of
State Administrative Law to create a welfare state, so that it eventually becomes a social law state (social
service state), because the state is burdened with public service tasks.

The government is not an active party in making regulations, but only acts to facilitate worker/labor
organizations by guaranteeing the right to organize, so this feature refers to a coalition model that has the
characteristics of harmonious working relationships and conflict work relationships that give birth to private
employment law. The type of employment law adopted by Indonesia, if it is related to the opinion of Tamara
Lothion, is more of a corporatist type which is constitutionally stated in Article 27 of the 1945 Constitution as
follows:

“(1) All citizens are equal before the law and the government and are obligated to uphold the law and the
government with no exceptions.

(2) Every citizen has the right to work and a decent living for humanity.”

The provisions of Article 27 paragraph (2) above, are confirmed by Article 28A of the 1945 Constitution
which states that: "Everyone has the right to live and has the right to defend his life and life", and Article 28D
paragraph (2) of the 1945 Constitution, that: "Everyone have the right to work and receive fair and proper
remuneration and treatment in an employment relationship”. Article 27, Article 28A, and Article 28D
paragraph (2) of the 1945 Constitution are constitutional concepts in the manpower development planning
program on the recognition and protection of workers' rights to work and a decent living for humanity.[60]

The provisions of Article 27 paragraph (2), Article 28A, and Article 28D paragraph (2) of the 1945
Constitution above, contain 3 (three) important and basic things which are the three pillars of the right of every
Indonesian citizen to work, namely the right to work, the right to work, and the right to work. to obtain a
decent living, and the right to be treated humanely. If these three pillars of a person's rights are disturbed or
interfered with by other parties, then state instruments must intervene, whether requested or not, to protect and
or prevent such disturbances, because the question of a decent living for humanity is the right of citizens and
the rights of all. people as a basic right for the people as a whole. Therefore, a job does not only have an
economic value, but also has a high feasibility value for humans.[63]

The right to get a job and a decent living is one of the efforts to realize the right to live in prosperity, even the
right to work is a human right, as John Lock said, that work is inherent in the human body which cannot be
separated or thought out of the human body, and the body is a natural property of every person's human rights,
therefore it cannot be revoked, confiscated or taken from it, so in essence work cannot be revoked, just as the
body and life are one of the basic human rights. Therefore, work is also one of the human rights along with
the right to life. This natural right is a building of artificial ideas designed to explain the nature of humans in
society As a model of the modern concept of human rights or in Aristotle's concept it is part of distributive
justice which is then followed by Ulpian from classical Rome with his adage: "Honeste vivere, alterum non
laedere, suum cuique tribuere" which can be found in the British, United States, French and French
revolutions. even until it was regulated in the United Nations (UN) Convention on the Universal Declaration
of Human Rights in 1948.[64]

Human rights are guaranteed by law, because in every human being there are basic rights as gifts of nature,
such as the right to life, the right to freedom and property rights., that are now developing are not only basic
rights, but also derivatives of basic rights and rights that accompany human life, namely civil, political,
economic, social and cultural rights. These rights in the Islamic concept historically have actually been since
the Prophet Muhammad SAW received his prophethood (7th century AD or about 500 years / 5 centuries
before the Charta clan was born) human rights have been introduced, especially children's rights, and have
even been implemented and enforced in Islam. The fact of the treatise of Islam, since its inception the holy
city of Mecca has included human rights in its basic teachings along with emphasizing the issue of human
obligations towards each other. This is in accordance with the essence of Islamic teachings, namely faith, law,
and morals as a unified series that makes Islam revealed as rahmatan lil'alamin by covering all aspects of life.

Islam has put the concept of human rights very significantly and the presence of the Prophet Muhammad SAW
is the frame of human life throughout the world which is God's commitment to the creation of humans as
caliphs who were sent to perfect human behavior and civilization. In the view of Islam, that life is a gift from
Allah SWT which is stated in the Qur'an Surah An-Nisaa, verse 9 which means:



"And fear (of Allah) those who should leave behind them weak children, whom they fear for (their welfare).
Therefore, let them fear Allah and let them speak the truth."

This means that the right to life, continuity and development rights are inherent in every human being, and are
absolute as a basis for providing fulfillment and protection for his life. It is not surprising that Allah SWT
strongly condemns people who do not respect human rights, for example placing other human beings who are
employed as workers in dangerous places by ignoring work safety values and work norms. For this reason,
work has its own meaning, both from an individual, social and spiritual perspective as follows: [65]

“Work has deep, broad, and many meanings in every life, including: First, the meaning of work from an individual,
social and spiritual perspective. The meaning of work is seen from an individual or individual perspective, because
work is a movement of the body and mind of each person in order to maintain physical and spiritual survival.
Second, the meaning of work in terms of society, is doing work to produce goods or services to satisfy the needs of
society. In addition, it also contains the meaning of a relationship among fellow human beings who are also in a
bond to maintain their survival. That is, if a person wants to maintain his survival, if it is not accompanied by effort
by working, then this is something that is impossible. Third, the meaning of work from a spiritual point of view is
a person's rights and obligations in glorifying and serving God Almighty. Working here means as a manifestation
of the relationship between humans and the Creator and also as a manifestation of mankind in serving and glorifying
God Almighty.

The formulation of the meaning of work can be formulated in 2 (two) categories, namely working as a means
of hablumminallah and also as a means of hablumminanas.[66] Thus, work is a form of worship and the
embodiment of relationships between human beings which are directed at increasing the dignity, worth, and
ability and belief in oneself. Through work, humans realize themselves as humans and at the same time build
a more human life and environment, through work humans become humans, through work humans find their
lives as independent humans. Respect and guarantees for workers are the principles of justice, welfare, and
happiness so that every worker is treated according to their rights, must not be harmed and must be treated
equally without irrational discrimination, both as workers and as humans who live together among fellow
members public.

The model of legal protection in the welfare law state for workers as citizens of the right to work, means that
the state is destined to organize social welfare and at the same time position it as a regulator of policy directions
in the national economy as formulated in Article 33 and Article 34 of the 1945 Constitution which is structured
as a business based on the principle of kinship by paying attention to every branch of production that is
important to the state and which controls the livelihood of the people is controlled by the state, including those
relating to earth, water, and the natural resources contained therein are controlled by the state and used for the
greatest prosperity of the people. , so that the economic development of the national economy is carried out
on economic democracy with the principles of togetherness, efficiency, justice, sustainability, environmental
insight, independence, and by maintaining a balance of progress and national economic unity.

The implementation of social welfare is also in developing a social security system for all people and
empowering the weak and underprivileged in accordance with human dignity. Therefore, the state is
responsible for providing adequate health care facilities and public service facilities. These provisions are
nuanced in the involvement of the legal function in modern economic development to regulate and plan life,
so that the dynamics of economic activity can be directed towards progress and prosperity for all people.
Therefore, in regulating and planning for the welfare of the community, a development planning system is
prepared through Law Number 25 of 2004 concerning the National Development Planning System as the
political will of the government in regulating the direction of Indonesia's national development policies.

CONCLUSION

The state as an instrument of realizing social welfare for workers in a decent living for humanity as written in the
1945 Constitution, so that it has sovereignty is reflected in the constitution which substantially the reality of its
power is held by rulers who have legitimate power in carrying out state duties and the function of running a good
government. In order to realize the ideals, goals, and responsibilities of the state whose entity is established to fulfill
the welfare of its citizens within the framework of a welfare law state with the pillars, that every Indonesian citizen
has the right to work, the right to obtain a job, the right to earn a decent living, and the right to be treated fairly.
human. If these three pillars of a person's rights are disturbed or interfered with by other parties, then state
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instruments must intervene, whether requested or not, to protect and or prevent such disturbances, because the
question of a decent living for humanity is the right of citizens and the rights of all. people as a basic right for the
people as a whole. Therefore, a job not only has economic value, but must also have a high human feasibility value.
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